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Repor: Mo.33.J2019 i
A Feport has been ;sul.:mltred in respect of operation of Kasol
]

Circular Railway and Local Tra*in in Karachi. The report 15 signed by the

Secretary/Chaioman, Ministry of Raibways, [slamabad being CMA Mo, 23-K

‘af 2019, Buch report has beeq examined by us and found it lo be

unsatisfaciory. In any case, the same is kept on recerd and as requested by the

Secretary, Pakistan Ruilways and learned Advocate General the hearmg is
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Hreshea befoie il about the operalion of thess bwo Lomins ping Oty
cibway  fhaotlities that hove been devised by the povenusient of Sindk
Govermment o Sisdh shall also. submit a report baefore e ﬂ'.uur; b
initiation and operadion of tramway in Kaachi as oo report on such aspect i
avatlable. Adjourned o 05042019
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2 This maiter pertains to huge buildings adjacent to Alladin Purk
~ on Rashid Minbas Road by the neme of Royal Park in respect of which the
instant CMA has been filed. The learned Advoeate General Sindh states that
Member Land Urilization is in attendance and he will oblain necessary
ingtructions from him with complete record pertaining to the land in question.
It iy be noted thal in the fist place that the Revenue Department has no
power whatsaeve) 10 grant lease of 99 years under any law and further the
very sraat of purported lsage to the upplja:;m by the Revenne Deparimient 14

contrary 1o the ocder dated 28.11.2012 passed by five membsis bench of this
L

()

Courl in Suo Molo Case Mo, 16 of IEl}] 1, by which the Revenue Depariment
was prohibited from making any mutation, allotment, transfer or conversion of -
Stale's land or keepiog ary t.rﬂﬂ:.r:lﬂlian o :ntiiis in record of rights and it wis
frther observed that any such mutation of the state land b record of rights
woild be deemed to be 2 nallity and expose the Deputy Commissioner/DHC
of the relevant district/case to contempt piceesdings. The official of Evacuss
Trust Board is also in attendance.. He siates thal Evacuee Trust Board shall

ATTTRY D alse file o repoit concerming thiy land. Horticulture Society of Pakistan is not

o

repiesenied nor is anyen= in attendance on its behalf. 1n the circumslances, iel

sonlar ool dea

oo Coyptt ol e i i
] Kerachi, notice be issucd to il for a rance §il the meanwhile the Chainnan and
A H

i Secpetury of the Horticuliuee Society to appear on next date with & report
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arps deall with Sy (e HAE and ot some ;.l.';_.',r.'.llulll reason b been termuinnled
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The Prosecutol represenling the NAE shall be present on next date with
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3. Athe mutier with regard o Pama Mo, 3 of the order dated
(19.0%.2019 of this cowt, the leamed Advocate General Sindh requests for
short time to obtzin ¢ report from the worthy Chief Minister of Smdh and

place the same before the Cour. He states that in this regard matler may e

sdjourned.

4. As regards occupation of footpaths, roads, parks, playgrounds
occupied by the SindhPolice and Pakistan Rangers, the relevant officials of
bioth these institutions have asked for time to ensure that all such occupation 13

clesred and a report ia this regard will be submitted by them before this Cour,

Let sseh report be made available before the Court within a period of twa,

waels

5. A regargs the enchat:t}mmt.a}nd illegal cccupation of other
naenities such as foctpaths, toads, packs, playgrounds elc and the lands
marked for hospitals, schools, colleges, car park and other amenities, learned
Advocate General siates that some foreign consulates have illegally occupiead
the lootpath and ronds m front of their offices/residences and though the Sindh
L
government has wmned them to vacale the same but on account of not-
assistance from the forsign offices no further progress is being made. In the

circumstance, lel Attorney Geoeral for Pakistan appear on the next date with &

report from the Foreign Secretary vegarding this very aspect of the malter Hely
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e thal it istamabad ol swch occupations by the anibass;

residlanoes Bnve Geen runoved by the CDA To comes uG 0N & il

Weeks

m——

6. A5 regards oL sores of land of Exdney Hill, Commiszioner FIC
#ites that whole of such jond is retrieved and is in possession of KMC and
ElChas PC-1 ol Bs, 950 million- for making of & modern park on such kund,

We nole that CMAS have been [iled with regard 1o the land of Kidney Hill

Park by some of the parties.

A Mo, 892-10/2018.

7 We have hieard Mr. Makhdoom Ali Khan, the léamed Sr. ASC
for the applicant. He Las referred to a notification published in Gazetle of
West Pakistan dated [4" November, 1966 actual dated 07,11.1966 with the
pane ol Kidney Flill, as KDA Schemes 32 “Falalnuma™ and contended that
though the 2 ucres land was initially proposed o be used by KDA for (he
PUTROSE OF Water reserveir site and recreation parl: scheme known ns Kidney
Hill covering an area of ﬂprﬂ'm;tuminzl}- G acres bul states that o actusl i
this land which migin:l[ly belengs lo the L_'mjwn of pre-partition ttme, was
allolted to KMC and through this order such land was inmsfemred and poquirs4d
by the Adminiswatar of Karachi and is part of the 2053 acres of land shows in
the schedule, A schequle appended o this order also give boundares bu
incidentally we are unable to find that the mad of Kidney Hill Park could be
nciuged for allotment in the said schedule. Ivir. Makhdeom Al Khun, Sr
Anl Tor the applicant nes stated that thiz matier is to be examined afier
looking at all recard but we have minwiely examined whether the applicnat bag

wiv beenl intereat m the fand in guestion that is of Eidnevy Fiill Pack and what
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KIGNEY HILL AS K.D.A SCHEME NG, 32

r-'%! AR NUMA
THE 7™ Movember, 1966

Mo, 1-5/66-Feg, 12863—In exercise of the powers
conlerred under Article 45 of the K. DA Order 1957
(President's Order Mo, 5 of 1957}, the Karachi
— Development Authority {Hereinafter referred to as the
Authority) proposes to frivne o wuler Reserveir Site
and Recreation park scheme for the area known as
Kidney Hill Scheme Mo, 22, "FALAKNUMA®
covering nn avea of approximately 62,00 acres zoned
A% on open space I the Maater plan of Karach
constiating the entire platcau surrounded by the area
of Karacthn —Co-operative Housing Societies Union,
abutigd and bounded as Follows:

o the Morth . . . Southern boundary of Faren Co-
aperative Housing Sociely of 1.C H.5 Union

T In the Bast . . . . Western boundary of Terrace
~ Housing of Qverseas Co-operative Housing Society of
K.CH.S umon

In the South . . . Morthern boundary of Faran Co-
gperative Hﬂﬂﬂiﬂ,% Society of K.CH.S Union

Iy the West . .. . ‘Bastd® boundary of Faran Co-
operative Housing Society of K.C.H.S Unon

; It 15 proposed tw preserve und make use of the
lopographical  features  of this  high lecation,
suirounded by residential area of KDA Schema Mo, 7
nindd Farachi Co-operative Housing Societies Union. It
is proposed to develop it as a Recreational Scheme
Providing 6 long space e the rapidly developing city
and for providing space for water supply reservolis o
caler Lor the benefit of the surrounding population, It

Boniari ol resociate

Smpreas Coust of SakitHen is prooosed 0 stop unauthorised encroachments and
Hwrrmerhres quarrying ond to take gver the entirs piateau,
A The seheme will provide for playgrounds, horse ride

d path, elub, restaurants, preservation of the rock o be



Koowen '8 dobal Tarng o o lund mock of the city, siios
Tor wwter cupply feservols; gardens, s jals, (elnis
couris, and sites for some cuiturel nstitugions like o
Solence usenn ar an observaiony, etc. the detamned
plans of the scheme will be pol prepired by experts
and Inndscope Avchitects.

A ptan ol boundaries ol the Scheme may be sesn
during the office hows on aay working day in the
ollice of the Karachi Development Authority, 1.D0A
Guilding, Shahrul Kamal Atstuck, Karachi, or a copy
al the bovndary plan of the scheme may be purchased
[or 122,500 per copy, from the said office,

Objection to the scheme, i sny, by individual or
parties wliecied i nay manner, having any interesi in
the land falling within the boundaries of the scheme
may be forwarded to the land Acguisition officer,
arachi  development Authority, Shaleah  [Samal
Adaturls, within 30 days from the date of publication
ul this notice,

L. The learned ASC for the applicant states that by this notification
abjections ta the scheme were invited fnd thereafter no notification was issued

for use of waler reservoir and recreation park, We have asked the leamed S

_ ASE 10 show any order or resolution of KD&, whereby it has given up the

Scheme Wo, 22 a5 mentioned in the notification dated 07.11.1966, he could
not refer w any :L:-.:'[; notification, He E"-f;tnd that there i3 an sgremmeni of
setilement dated 02.06.2006 made between the Overseas Cooperative Housing

Society Lid and Government of Smdh, COGE, Karachi Cooperative Housing
Hociety Union government of Pakistan ond o copy of such sgrecment of

sefllement s attached of page 41 of the apolication. The very said agresmeni
-I
in is clause 1 containg as follovrs:

Thal the total area of Eidnev Hill Area, which was
G2 acres, has been physically resurveyed during
the negotiations between the Parties and due 1o
encroachment by rank outsiders the Kidoey Hill

e
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Ly thie [oge of very such ndmissito oo the gapl Ol appliconl -
sgeeament where Kidney Hill Pate ares of 02 ncges has Besn rocozmzcs
clearly shows thai order dated 04044951 did not contain the land of Eidoey
il Seheme 32 Falsknume for that the very agreement of settleiment mentions
the status of lemd,

10, _- - Furthermore from 3 bare reading of the above referred gazeie
notification it becames quite apparent that it relates o 4 proposal fo
eslablishing water resevvolr site and recreation patk on 2o already sanstiog
scheme known o8 Kidney Hill Scheme No. 32 named as “Falalomuma®
comprising of about 62 acres and zoned as an open space in the Master Plan ol
Karachi, Only the lands surrounding it fell within the area of Karachi
Cooperative Housing Societies Union and KDA Scheme Mo. 7. Cleacly the
Scheme Ne. 32 “Falakouma" was not ereated under the said notification ag 1
alrendy existed under the Master Plan. Ouly its ulilizalion as water reservoir
and recreation porl was propesed thersupder. S0 irrespective of Lhe [hed
1 .
whether the waler reservolr or recrestion park was crealed or not in teems of
the soud gazeiie nolification the b2 ;H:'Jf.' land in question existed ag Kidoey Fill
Scheme MNe, 32 "l-"i!llii'.lkilm.‘:{ﬁ".iﬂﬂnﬂi 85 bpen space i the Moster Plan and
could not fiave been utilized of allocated to dny of the swrounding sozitsties
lr use as vesidential or commercial plots, From the text of the notiication 11 18
also opparent that only the areas swrounding ihe [idney Hill weee pac of
Farschi Coopervative Housing Societies Union and Faran Co-operative
.

Housing Society, how then any of these societies ean subsaquently claim that

the land in question falls within the areas granted to them. Hence none of the

Bt o ;:;';E;,;:,.ajiullew of any society can have any legitimate claim on any pat of Eidocy

Hill Scheme Mo. 32 “Falaknuma™ which as staied above was zoned as opei

S

i

s i . alT o o




srace (i e Muoasigr Plan of Eaachs g Loy Lo e -'.'Ia‘._'-'-|- mdlized Lo
proposed pabhe pork

i1 tn this view of the matter e find that the application filed by
tie applicant i nfql antertainable for that no Jawiul interest of the applicant =
shown to f.:Jl:iﬂllel. the Kidoey Hill Park Scheme 32 Falaknuma, Consequentty,
this npphication s distussed. The statug of Kidney Hill determined under this
prder be pluced o the suit or other proceedings pencling in the High Cout of

f“‘ anddlh

CMA Moa #97-10 TO 62832019

12 in view of the order passed in Chia Wo. 592-E/2019, these
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